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§17.71

standards shall be based on the prepon-
derance of the evidence.

(c) The written decision shall in-
clude:

(1) A statement of the facts;

(2) A determination whether the com-
munity residential care facility com-
plies with the standards set forth in
§17.63 of this part; and

(3) A determination of the time pe-
riod, if any, the community residential
care facility shall have to remedy any
noncompliance with VA standards be-
fore revocation of VA approval occurs.

(d) The hearing official’s determina-
tion of any time period under para-
graph (c)(3) of this section shall con-
sider the safety and health of the resi-
dents of the community residential
care facility and the length of time
since the community residential care
facility received notice of the non-
compliance.

(Authority: 38 U.S.C. 1730)

[64 FR 20842, May 15, 1989. Redesignated and
amended at 61 FR 21965, 21967, May 13, 1996]

§17.71 Revocation of VA approval.

(a) If a hearing official determines
under §17.70 of this part that a commu-
nity residential care facility does not
comply with the standards set forth in
§17.63 of this part and determines that
the community residential care facil-
ity shall not have further time to rem-
edy the noncompliance, the hearing of-
ficial shall revoke approval of the com-
munity residential care facility and
notify the community residential care
facility of this revocation.

(b) Upon revocation of VA approval,
VA health care personnel shall:

(1) Cease referring veterans to the
community residential care facility;
and,

(2) Notify any veteran residing in the
community residential care facility of
the facility’s disapproval and request
permission to assist in the veteran’s re-
moval from the facility. If a veteran
has a person or entity authorized by
law to give permission on behalf of the
veteran, VA health care personnel shall
notify that person or entity of the
community residential care facility’s
disapproval and request permission to
assist in removing the veteran from
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the community residential care facil-
ity.

(c) If the hearing official determines
that a community residential care fa-
cility fails to comply with the stand-
ards set forth in §17.63 of this part and
determines that the community resi-
dential care facility shall have an addi-
tional time period to remedy the non-
compliance, the hearing official shall
review at the end of the time period
the evidence of the community residen-
tial care facility’s compliance with the
standards which were to have been met
by the end of that time period and de-
termine if the community residential
care facility complies with the stand-
ards. If the community residential care
facility fails to comply with these or
any other standards, the procedures set
forth in §§17.66-17.71 of this part shall
be followed.

(Authority: 38 U.S.C. 1730)

[64 FR 20842, May 15, 1989. Redesignated and
amended at 61 FR 21965, 21967, May 13, 1996]

§17.72 Availability of information.

VA standards will be made available
to other Federal, State and local agen-
cies charged with the responsibility of
licensing, or otherwise regulating or
inspecting community residential care
facilities.

(Authority: 38 U.S.C. 1730)

[64 FR 20842, May 15, 1989. Redesignated at 61
FR 21965, May 13, 1996]

§17.73 Medical foster homes—general.

(a) Purpose. Through the medical fos-
ter home program, VA recognizes and
approves certain medical foster homes
for the placement of veterans. The
choice to become a resident of a med-
ical foster home is a voluntary one on
the part of each veteran. VA’s role is
limited to referring veterans to ap-
proved medical foster homes. When a
veteran is placed in an approved home,
VA will provide inspections to ensure
that the home continues to meet the
requirements of this part, as well as
oversight and medical foster home
caregiver training. If a medical foster
home does not meet VA’s criteria for
approval, VA will not refer any veteran
to the home or provide any of these
services. VA may also provide certain
medical benefits to veterans placed in
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medical foster homes, consistent with
the VA program in which the veteran
is enrolled.

(b) Definitions. For the purposes of
this section and §17.74:

Labeled means that the equipment or
materials have attached to them a
label, symbol, or other identifying
mark of an organization recognized as
having jurisdiction over the evaluation
and periodic inspection of such equip-
ment or materials, and by whose label-
ing the manufacturer indicates compli-
ance with appropriate standards or per-
formance.

Medical foster home means a private
home in which a medical foster home
caregiver provides care to a veteran
resident and:

(i) The medical foster home caregiver
lives in the medical foster home;

(ii) The medical foster home care-
giver owns or rents the medical foster
home; and

(iii) There are not more than three
residents receiving care (including vet-
eran and non-veteran residents).

Medical foster home caregiver means
the primary person who provides care
to a veteran resident in a medical fos-
ter home.

Placement refers to the voluntary de-
cision by a veteran to become a resi-
dent in an approved medical foster
home.

Veteran resident means a veteran re-
siding in an approved medical foster
home who meets the eligibility criteria
in paragraph (c) of this section.

(c) Eligibility. VA health care per-
sonnel may assist a veteran by refer-
ring such veteran for placement in a
medical foster home if:

(1) The veteran is unable to live inde-
pendently safely or is in need of nurs-
ing home level care;

(2) The veteran must be enrolled in,
or agree to be enrolled in, either a VA
Home Based Primary Care or VA Spi-
nal Cord Injury Homecare program, or
a similar VA interdisciplinary program
designed to assist medically complex
veterans living in the home; and

(3) The medical foster home has been
approved in accordance with paragraph
(d) of this section.

(d) Approval of medical foster homes.
Medical foster homes will be approved
by a VA Medical Foster Homes Coordi-

§17.74

nator based on the report of a VA in-
spection and on any findings of nec-
essary interim monitoring of the med-
ical foster home, if that home meets
the standards established in §17.74. The
approval process is governed by the
process for approving community resi-
dential care facilities under §§17.65
through 17.72 except as follows:

(1) Where §§17.65 through 17.72 ref-
erence §17.63.

(2) Because VA does not physically
place veterans in medical foster homes,
VA also does not assist veterans in
moving out of medical foster homes as
we do for veterans in other community
residential care facilities under
§17.72(d)(2); however, VA will assist
such veterans in locating an approved
medical foster home when relocation is
necessary.

(e) Duties of Medical foster home care-
givers. The medical foster home care-
giver, with assistance from relief care-
givers, provides a safe environment,
room and board, supervision, and per-
sonal assistance, as appropriate for
each veteran.

(Authority: 38 U.S.C. 501, 1730)

[77 FR 5188, Feb. 2, 2012]

§17.74 Standards applicable to med-
ical foster homes.

(a) General. A medical foster home
must:
(1) Meet all applicable state and local

regulations, including construction,
maintenance, and sanitation regula-
tions.

(2) Have safe and functioning systems
for heating, hot and cold water, elec-
tricity, plumbing, sewage, cooking,
laundry, artificial and natural light,
and ventilation. Ventilation for cook
stoves is not required.

(3) Except as otherwise provided in
this section, meet the applicable provi-
sions of chapters 1 through 11 and 24,
and section 33.7 of NFPA 101 (incor-
porated by reference, see §17.1), and the
other codes and chapters identified in
this section, as applicable.

(b) Community residential care facility
standards applicable to medical foster
homes. Medical foster homes must com-
ply with §17.63(c), (d), (f), (h), (j) and
(k).
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